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DETAILED ACTION 

1 . Claims 1 -4, 9-21 , 27-30, and 33-34 have been examined. 

Response to Amendment 

2. This communication is responsive to Amendment B, filed June 10, 2005. 

3. Claims 1-4, 9-21 , 27-30, and 33-34 are pending in this application. Claims 
1,11, and 33 are independent claims. In the Amendment B, Claims 1 and 1 1 
were amended, and Claims 31-32 were canceled. 



C/a/7n Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
states and was published under Article 21(2) of such treaty in the English language. 



5. Claims 1,2,4,27,33 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hamano et al ("Hamano", US 2002/0166127). 

As per independent claim 1 , Hamano discloses a method of displaying a 
commercial message on a display device of a computer during a user waiting 
time, the method comprising: selecting the commercial message from a non- 
volatile memory ([0032] lines 8-1 1 ); and displaying the selected commercial 
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message on the display device during the user waiting time, wherein the user 
waiting: time includes waiting time associated with at least one of the computer 
entering sleep mode, a virus scan, and a disk scan ([0035] lines 1-9,15-19). 

As per claim 2, which is dependent on claim 1 Hamano discloses a 
method wherein the commercial message comprises an advertisement message 
([0029] lines 1-3). 

As per claim 4, which is dependent on claim 1, Hamano discloses a 
method wherein the step of selecting the commercial message further comprises 
the steps of: tracking internet information associated with the computer ([0034] 
lines 1-6); and choosing the commercial message to download to the non-volatile 
memory from a website based on the internet information ([0034] lines 6-12). 

As per claim 27, which is dependent on claim 1, Hamano discloses a 
method further comprising: tracking user preferences; and downloading 
additional commercial messages to the non-volatile memory that are tailored to 
the user's interests based on the tracked user preferences ([0034] lines 6-12). 

As per independent claim 33, Hamano discloses As per claim 33, Hamano 
teaches a system to display commercial messages, comprising: a display device; 
a basic input/output system (BIOS) routine executable to display a first 
commercial message on the display device during a boot-up period ([0030] lines 
1-6); an operating system ([0035] lines 9-1 1 ); and an application executable, 
after loading and execution of the operating system, to display a second 
commercial message on the display device during a user wait period ([0035] 
lines 11-16) wherein the user wait period includes a wait period associated with 
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at least one of the system the system exiting sleep mode, a virus scan, a file 
download, and a disk scan ([0035] lines 1-9,15-19). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

7. Claims 9,10,17,18,19,28,30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hamano et al ("Hamano", US 2002/0166127) in view of 
Petrecca et al ("Petrecca", US# 5781 894). 

As per claim 9, which is dependent on claim 1 , Hamano fails to disclose 
displaying a message according to a weight. However, Petrecca teaches a 
method wherein the commercial message is displayed for a duration according to 
a time weight assigned to the commercial. (Column 1 lines 64-67). Therefore it 
would have been obvious to an artisan at the time of the invention to combine the 
method of Hamano with the current teaching of Petrecca. Motivation to do so 
would have been to provide the user with a message, which would not cause an 
extended waiting time by waiting for the commercial message to finish. 

As per claim 10, which is dependent on claim 1 , Hamano fails to disclose 
displaying a message according to a frequency weight. However, Petrecca 
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teaches a method wherein the commercial message is repeated according to a 
frequency weight assigned to the commercial message (Column 3 lines 14-17). 
Therefore it would have been obvious to an artisan at the time of the invention to 
combine the method of Hamano with the current teaching of Petrecca. Motivation 
to do so would have been to provide the user with a variety of messages to 
prevent the loss of interest. 

As per claim 17, which is dependent on claim 1 1 , Hamano fails to 
distinctly point out disabling the commercial message. However, Petrecca 
teaches a system wherein displaying the commercial message in the memory is 
selectively disabled (column 4 lines 51-52). Therefore it would have been 
obvious to an artisan at the time of the invention to combine the method of 
Hamano with the current teaching of Petrecca. Motivation to do so would have 
been to provide the user with an opportunity to rid of the commercial messages. 

As per claim 18, which is dependent on claim 1 1 Hamano-Petrecca 
teaches a system wherein deletion the commercial message in the memory is 
selectively enabled (Petrecca, Column 4 lines 52-53). 

As per claim 19, which is dependent on claim 1 1 , Hamano-Petrecca 
teaches a system wherein display of the commercial message is selectively 
disable (Petrecca, Column 4 lines 48-53). 

As per claim 28, which is dependent on claim 1, Hamano fails to distinctly 
point out an alternate type of user wherein the user has an option to disable the 
messages. However, Petrecca teaches determining whether the user is a 
premium user (Column 3 lines 49-55); in response to determining that the user is 
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a premium user, providing an option to the user to disable display of the 
commercial message (Column 3 lines 49-51). Therefore it would have been 
obvious to an artisan at the time of the invention to combine the method of 
Hamano with the current teaching of Petrecca. Motivation to do so would have 
been to provide the user with an opportunity to rid of the commercial messages 
while other non-premium users lack the option. 

As per claim 30, which is dependent on claim 10, Hamano discloses a 
method further comprising assigning the frequency weight to the commercial 
message based on a revenue generating capacity of the commercial message 
([0036] lines 1-5). 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hamano et a! ("Hamano", US 2002/0166127) in view of Kreynin et al ("Kreynin", 
US# 6067570). 

As per claim 3, which is dependent on claim 1 , Hamano fails to disclose a 
message, which includes productivity enhancement tips. However, Kreynin 
teaches a method wherein the commercial message comprises productivity 
enhancement tips for the computer (Column 8 lines 56-65). Therefore, it would 
have been obvious to an artisan at the time of the invention to combine 
Hamano's method with Kreynin's teaching. Motivation to do so would have been 
to benefit from the updating of standard screens that are presented to the PC 
operator during times of waiting (Column 8 lines 56-60). 
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9. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hamano et a! ("Hamano", US 2002/0166127) in view of Buch et al ("Buch", US# 
6463468). 

As per claim 29, which is dependent on claim 1, Hamano fails to distinctly 
point out providing a password to enable updating of advertisements. However, 
Buch teaches a method further comprising providing a password to enable 
secure updating of the non-volatile memory with a password (Column 12 lines 
42-51; wherein a password is used to authenticate user by the servers, Column 7 
lines 56-61). Therefore, it would have been obvious to an artisan at the time of 
the invention to combine Hamano's method with Buch's teaching. Motivation to 
do so would have been to prevent any non-certified or tampered advertisements 
from being downloaded to the user computer. 

10. Claims 11-16,20,21,34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hamano et al ("Hamano", US 2002/0166127) in view of Rao et 
al. 

As per independent claim 1 1 , Hamano discloses a computer system for 
displaying a commercial message comprising: a display device (Figure 4 item 
41 1 ); a processor coupled to the display device (Figure 4 item 401 ); and a 
memory coupled to the processor and containing code adapted to display the 
commercial message on the display device ([0046] lines 3-8) during a user 
waiting time, wherein the user waiting time includes waiting time associated with 
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at least one of the computer system entering sleep mode, a virus scan, and a 
disk scan ([0035] lines 1-9,15-19). Hanna fails to distinctly point out displaying a 
message based on its revenue generating capacity. However, Rao teaches 
further adapting memory to store a frequency weight to determine frequency of 
displaying the commercial message, the frequency weight having a value 
assigned according to a revenue generating capacity of the commercial message 
([0026] lines 1-19). Therefore it would have been obvious to an artisan at the 
time of the invention to combine the teaching of Rao with the system of Hamano. 
Motivation to do so would have been to maximize revenue for any given 
advertising period. 

As per claim 12, which is dependent on claim 1 1 , Hamano-Rao discloses 
a system wherein the memory comprises a flash read-only memory (ROM) 
([0047] lines 4-8). 

As per claim 13, which is dependent on claim 1 1 , Hamano-Rao discloses 
a system wherein the memory comprises a hard, drive ([0020] lines 1-5; personal 
computers including hard drives). 

As per claim 14, which is dependent on claim 1 1 , Hamano-Rao discloses 
a system wherein the memory is updated with the commercial message from the 
Internet when the computer is connected to a website ([0034] lines 1-3). 

As per claim 15, which is dependent on claim 11, Hamano-Rao discloses 
a system wherein the code comprises Basic Input/Output System (BIOS) code 
([0030] lines 1-6). 
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As per claim 16, which is dependent on claim 11, Hamano-Rao discloses 
a system wherein the code comprises a commercial messaging application 
([0030] lines 1-6). 

As per claim 20 which is dependent on claim 1 1 , Hamano-Rao discloses s 
a system wherein the commercial message is selectively saved for future display 
on the display device ([0034] lines 9-12). 

As per claim 21 , which is dependent on claim 1 1 , Hamano-Rao discloses 
a system wherein the type of commercial message is user selectable ([0052] 
lines 6-10). 

Claim 34 is similar in scope to that of claim 1 1 and is therefore rejected 
under similar rationale. 

Response to Arguments 

1 1 . Applicant's arguments filed 6/1 0/2005 have been fully considered but they 
are not persuasive. 

Applicant argues that Hamano fails to teach displaying a selected 
commercial message on a display device during a user waiting time, where the 
user waiting time includes waiting time associated with at least one of the 
computer entering sleep mode, a virus scan, and a disk scan. The Examiner 
disagrees for at least the reasons cited above. Hamano does in fact teach 
displaying a commercial message during a virus scan. Hamano explains, "When 
a remote display terminal is powered up, a number of programs or subroutines 
are executed to initialize, load, and execute background functions necessary or 
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helpful to the terminals operation." He then goes on to further give examples of 
these types of programs. "Other programs may be a printer initialization 
sequence or a virus scan." Therefore Hamano does in fact include a virus scan 
as a user waiting time. 

Applicant argues that there is no motivation to include the teachings of 
Petrecca in the system of Hamano. The Examiner disagrees. Petrecca teaches a 
system, which enables sponsors to present advertisements or commercials to a 
user during periods of waiting-time, which are inherent in normal computer use. 
Petrecca allows for the disabling of advertising messages during the inherent 
waiting times mentioned above, incase a user does not wish to view messages 
during the waiting times. Initialization of software is very similar to the booting up 
process as taught in Hamano. Therefore, it would be very obvious for a user to 
implement the teaching of Petrecca into the system of Hamano. 

Applicant's arguments with respect to the rest of the claims have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or eariier communications from 
the examiner should be directed to Ryan F Pitaro whose telephone number is 
571-272-4071 . The examiner can normally be reached on 7:00am - 4:30pm 
Monday through Thursday, and alternating Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Kristine Kincaid can be reached on 571-272-4063. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



Ryan Pitaro 
Art Unit 2174 
Patent Examiner 
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